
DEVELOPMENT CONTROL BOARD

18 April 2019

Reference: 18/00949/COU Officer: Abigail Lavery

Location: Willow Court
31B Devon Road
Sutton At Hone
Kent
DA4 9AA

Proposal: Conversion of existing unauthorised building to a 2 bed dwelling and addition 
of a rear dormer

Applicant: Mr M Ayton

Agent: Fluid Planning Ltd/Mr Dan McEwan

Parish / Ward: Sutton At Hone & Hawley P.C. / Sutton At Hone & Hawley

RECOMMENDATION:

Approval

SITE DESCRIPTION

(1) The site is located on the northern side of Devon Road. The application site includes 
an existing access located between No.30 and Nos. 31/31A Devon Road (maisonettes). This 
access is shared with Nos.31/31A and serves and area of hardstanding and garaging at the 
rear of these properties. The application site extends to the rear of the hardstanding area and 
spans the full width of the plot. It is occupied by an unused building, that has not been fully 
completed, with breeze block walls and boarding in the spaces for doors and windows.

(2) The application site has an area in the region of 540 square metres, its widest point is 
12 metres wide and it has a total depth (from the highway boundary to its rear boundary) of 
approximately 71 metres. The building's rear garden has a depth in the region of 25 metres.  At 
a point 10 metres from the rear of the building the rear garden extends into the Green Belt. The 
land levels across the site are relatively even.

(3) The site is bordered to the north and North West by open land which is identified as 
Green Belt, Borough Open Space and a Local Wildlife Site. The vast majority of the site is within 
flood zone 2 and a small part of it is within flood zone 3. To the east and west the site is bordered 
by residential properties.

(4) Based on a review of the plans for previous applications at this site (DA/91/00659/FUL 
and DA/16/00850/COU), the building as constructed does not reflect that which was permitted 
by the above applications. The current application would effectively regularise the building in 
its current form as well as allow its proposed use as a 2 bedroom dwelling.  The building is 
currently unused. 

(5) In terms of the wider context the area is predominately residential and the site is in the 
region of 150 metres from the Borough boundary with Sevenoaks.

THE PROPOSAL

(6) The proposal is for the use of the existing building on site as a 2 bedroom dwelling. The 
application also seeks also to regularise the building currently on site. 



(7) There is an extant permission (DA/16/00850/COU) which gave planning permission for 
the use of the building (that was partly built on the site at the time) as a 2 bedroom dwelling. It 
also granted planning permission for the completion of the building with a dual pitched roof and 
front and rear dormers set to one side of the roof.  The proposed roof shown on the current 
proposal is 0.8m higher than the roof approved in 2016, the eaves are 0.2m higher and there 
is a central front dormer and two rear dormers.  There are also slight alterations to the windows 
in the front elevation and slight changes to the internal layout.  Given the extant nature of the 
2016 permission for the use of the building as a dwelling, the key issues to consider under the 
current application will be the changes to the roof and elevations as noted. 

(8) A block plan showing 2 car parking spaces to the front of the new dwelling has been 
provided. 

RELEVANT HISTORY

(9) 88/00790/OUT - Erection of a detached bungalow and garage - REFUSED

(10) 91/00659/FUL - Erection of a detached building with external staircase to provide 
garage and workshop on ground floor and timber storage in roof space - APPROVED 

(11) 07/00033/FUL - Demolition of two workshop buildings and erection of a two storey 
detached building to provide 2 No. studio flats with associated parking at ground floor level - 
REFUSED

(12) 14/00162/ENF - Enforcement Notice regarding partial construction of a building. 
APPEAL ALLOWED and Enforcement Notice quashed which confirmed that the planning 
permission granted under reference 91/00659/FUL for a Class B1 workshop had been 
implemented within the required time limit and could still therefore be completed. 

(13) 16/00850/FUL - Erection of one 2 bedroom dwelling incorporating provision of a dormer 
window in front and rear elevations and roof lights in rear elevation in connection with providing 
additional rooms in the roof space and associated parking and landscape in connection with 
use of land for residential - APPROVED

(14) 18/00176/P3A - Application under Schedule 2, Part 3, Class PA of the Town and 
Country Planning (General Permitted Development) (England) Order 2015 as to whether prior 
approval is required for change of use from light industrial use (Class B1c) to residential (Class 
C3) to provide 1 x 2 bed dwelling house - PRIOR APPROVAL REQUIRED AND REFUSED

COMMENTS FROM ORGANISATIONS

(15) Environment Agency - Following the submission of additional information, no objection 
to the application. At the request of the agent the 2016 FRA from the previous application 
(16/00850/FUL) was sent to the EA and they responded to say that they did not object to the 
application based on this FRA. 

(16) Environmental Health recommend a contaminated land assessment and a working 
hours condition. If Members are minded to approve the application then these are included at 
the end of this report.

(17) Kent Highways - made comments to state that the scale of the proposal did not merit 
their involvement

NEIGHBOUR NOTIFICATION

(18) Neighbours were consulted in August 2018 and April 2019. Three letters of objection 
were received, 2 from nearby neighbours and 1 from a local Ward Member.  A summary of their 
comments is as follows:



- The neighbour to the east objects on the grounds that the building is 'an 
eyesore' and that they have experienced a loss of privacy. Other issues are 
mentioned which are not material planning concerns. 

- A nearby resident has objected on the grounds that the development is 
inappropriate, contrary to planning policies, represents a loss of green 
'breathing' space, safe places for children to play and space for urban wildlife 
and that 'it destroys the character of the village'. This objector makes reference 
to the planning history. 

- The Ward Member objects to the application on the grounds that this is back-
land development in the Green Belt and would unacceptably diminish amenity 
space for 31b and 31a Devon Road

(19) Any further representations received as a result of the April consultations will be 
reported in the Update to Members before the meeting. 

RELEVANT POLICIES

(20) The Dartford Core Strategy 2011, the Dartford Development Policies Plan 2017 and 
the Kent Minerals and Waste Local Plan 2016 form the Dartford's Development Plan and the 
application should be determined against this unless material considerations indicate 
otherwise.

(21) Adopted Dartford Core Strategy adopted 2011
CS7: Employment Land and Jobs
CS10: Housing Provision
CS13: Green Belt

(22) Adopted Dartford Development Policies Plan 2017
DP1: Presumption in favour of sustainable development
DP2: Good Design
DP3: Transport Impacts of Development 
DP4: Transport Access and Design 
DP5: Environmental and Amenity Protection
DP6: Sustainable Residential Locations 
DP7: Borough Housing Stock and Residential Amenity 
DP8: Residential Space and Design in New Development 
DP22: Green Belt in the Borough

(23) Dartford Parking Standards Supplementary Planning Document 2012

(24) Housing Windfall Supplementary Planning Document 2014

(25) The NPPF is also a material consideration.  

COMMENTS

Key Issues

(26) Since planning permission has recently been granted for the creation of a 2 bedroom 
dwelling at the site and this permission is still extant I consider that the principle of development 
has been established.  The key issues relate primarily to whether there have been any material 
changes in the circumstances relating to this application in respect of relevant planning policies, 
the proposed plans and the site itself. 



Planning policy considerations 

(27) Since the granting of the previous application the Dartford Development Policies Plan 
(DDPP 2017) has been adopted and a new National Planning Policy Framework (2019) has 
been published. 

(28) At the time of the 2016 application the DDPP was emerging and all of these emerging 
policies were mentioned in the Officer's report to the Development Control Board dated 10th 
November 2016.  The Officer gave full consideration to Dartford's adopted windfall policies at 
the time.

(29) The adoption of the DDPP and the new NPPF are material considerations however 
there has been little change to these policy documents which would result in a different 
consideration with regard to planning policy for the current proposal compared with the extant 
permission for residential use

(30) The location of the dwelling to the rear of existing dwellings i.e. 'backland development' 
was carefully considered at the time of the previous 2016 application.  However due to the 
previous commercial use permitted on site and its extant status, it was considered that the 
development would be appropriate.  A residential use was considered to be more suited to the 
location. 

(31) I therefore consider that there have been no changes to the relevant planning policies 
that would lead me to a different conclusion in respect of the principle of the development. 

Changes to the building

(32) The differences from the proposal already granted permission in 2016 have been 
outlined above. In terms of the visual impact of these changes I consider that the design and 
form of the building is quite similar and that the alterations do not result in a materially different 
impact on the character and appearance of the area.

(33) The windows and doors are to the front and rear elevations with none proposed in 
either side elevation. The rear (north facing) windows will face northwards over the rear garden 
of the new dwelling itself which is bordered to the rear by open fields and trees. The front (south) 
facing windows will be located around 20 metres from windows in the rear elevations of the 
existing properties facing onto Devon Road. The south facing dormer window will serve a 
bedroom which is also served by a rear facing dormer window and therefore if the front window 
were to be obscure glazed this bedroom would still enjoy an acceptable outlook. If members 
are minded to approve the application I recommend a condition that this front facing dormer 
window is provided with obscure glazing and fixed shut with the exception of a top hung fan 
light.   This will prevent any harmful overlooking of the neighbouring properties.

(34) In terms of the 3 No. ground floor windows in the front (south) elevation one of these 
will serve the main hallway adjacent to the front door, one will serve the kitchen/diner and one 
will serve a living room. The hallway is not a habitable room and as such, if members are 
minded to approve the application I recommend a condition that this be obscure glazed and 
fixed shut except from a top hung fan light. The garages serving the flats (Nos. 31 and 31A) are 
located between the window to the eastern side of the building and the rear of the flats thereby 
preventing any overlooking. The ground floor window to the western side of the front elevation 
is located opposite the vehicular access to the building and as such its direct outlook will not 
result in loss of privacy for the flats. I also note that there is just one ground floor window in the 
rear elevation of the maisonettes and that this is a small window located on the other side of a 
fence.

(35) The building, at a distance of around 20 metres from the rear elevation of No.31 Devon 
Road, should not cause overbearing or loss of light for this or the surrounding properties in my 
view. The ridge height on the boundary with No.33 Devon Road is quite high however it is 
located towards the rear section of their garden. The unfinished breeze block flank wall could 
be improved and if members are minded to approve the application, I recommend a condition 



that details of external materials are submitted to the Council and are implemented within 3 
months of the date of this permission. This is to ensure an acceptable visual impact on 
neighbours.

(36) There is an existing single storey building to the rear of No.33 Devon Road which has 
a depth in the region of 10 metres. It is located between the two flats Nos.33 and 33A Devon 
Road and therefore provides a degree of screening between these and the building the subject 
of this application.

(37) A private garden for the flats (Nos.31/31A) appears to be provided to the south of the 
detached garages and enclosed to the west by a close boarded fence. This space is well 
shielded from the building and the privacy it is currently afforded should not be affected by the 
proposal.

(38) I give material weight to the fact that a similar building could be erected on site under 
the extant permission (DA/16/00850/FUL). The building design now proposed will not have any 
greater material impact on visual or residential amenities, in my opinion, and I consider that the 
relationship between the application site and its neighbours has been established through the 
previous permissions.

Changes to the site and surroundings

(39) Based on the site visit and photos taken around the time of the previous residential 
permission I am not aware of any changes in the conditions of the site or the surrounding area 
which would now render the current application inappropriate.

Green Belt 

(40) Part of the rear garden for the property is within the Green Belt.  There is no built 
development proposed within this area and it was established as part of the previous 
submission that this land had been separated from the wider open area some time ago. I 
consider that the application will not result in harm to the Green Belt in terms of loss of openness 
and I also note that this was established as acceptable in the previous permission. However, I 
would recommend a condition be imposed should Members be minded to approve planning 
permission removing permitted development rights for the extensions to the property and for 
buildings to be erected in the curtilage of the property to ensure that there is no harm to the 
Green Belt.  Such a condition also responds to the nature of this development to the rear of 
existing properties and its relationship to them. 

Other issues 

(41) The use which was approved prior to the residential permission was industrial but the 
site is not within an area which has been identified for employment and as such the use of the 
land as residential does not represent a significant loss of accommodation in terms of 
employment provision. I consider that a residential use is better suited to this environment which 
is predominantly residential in nature. The use as a dwelling has also been established under 
the 2016 permission. 

(42) The dwelling exceeds the requirements of the Nationally Described Space Standards 
and a good sized rear garden has been provided as external amenity space.

FINANCIAL BENEFITS 

(43) Under section 75ZA of the Town and Country Planning Act officer reports to the 
Development Control Board are required to include a list of 'financial benefits' which are likely 
to be obtained by the authority as a result of the development. A 'financial benefit' must be 
recorded regardless of whether it is material to the Council's decision. Government advice is 
that the decision maker should consider whether it is a material consideration in the 
consideration of a planning application.



(44) If the property is considered to be CIL liable then the following are the 'financial benefits' 
which I am aware of:

(45) Community Infrastructure Levy:  CIL is charged on the net increase in floorspace of the 
proposed development and in this case a chargeable area of 114.74sqm square metres results 
in a CIL liability of £26,692.65, which subject to indexation will be paid on implementation. As 
Members are aware the CIL money achieved from developments goes into a pot and must be 
used to fund infrastructure to support development in the area, this includes new schools and 
strategic junction improvements where the money will be paid to the authorities responsible for 
providing these services.  In addition 15 % of the CIL payment will be passed to Sutton-at-Hone 
Parish Council in accordance with CIL Regulations. I consider that this is a material 
consideration with regard to this proposal, as if the development were to commence, CIL 
monies received will assist in the delivery of  infrastructure projects that supports local 
development.

(46) New Homes Bonus: is a grant paid by central government to local councils to reflect 
and incentivise housing growth in their areas. It is based on the amount of extra Council Tax 
revenue raised for new homes. Allocations are set by Government each year and so the amount 
of New Homes Bonus is not fixed for this proposal.  I consider this is not a material consideration 
with regard to the determination of the planning application.

HUMAN RIGHTS IMPLICATIONS

(47) I have considered the application in the light of the Human Rights Act 1998. I am 
satisfied that my analysis of the issues in this case and my consequent recommendation are 
compatible with the Act.

PUBLIC SECTOR EQUALITY DUTY

(48) Due regard has been had to the Public Sector Equality Duty, as set out in Section 149 
of the Equality Act 2010. It is considered that the application proposals would not undermine 
objectives of the Duty.

ENVIRONMENTAL IMPACT ASSESSMENT REQUIREMENTS

(49) In relation to the Town and Country Planning (Environmental Impact Assessment 
Regulations) 2017) the proposal is not Schedule 1 or Schedule 2 development. It is not 
considered to require a screening opinion.

CONCLUSIONS AND REASONS FOR RECOMMENDATION

(50) I have considered the application in light of current planning policy and the extant 
permissions which could at any time be completed on site. I consider that the current proposal 
is acceptable and will not result in material harm to neighbour amenity, visual amenities or harm 
to the Green Belt.

RECOMMENDATION:

Approval

01 The development hereby permitted shall be begun before the expiration of three years 
from the date of this permission.

01 In pursuance of Section 91(1) of the Town and Country Planning Act 1990.

02 The development shall be carried out in accordance with the following plans and 
documents: 0114.1b Proposed block, floor and elevation plans and 0114.2 location plan 
(both received 27.02.2019)



02 For the avoidance of doubt and to ensure a satisfactory form of development.

03 No construction work shall take place on the site outside the hours of 0800 to 1800 
Mondays to Fridays inclusive, and 0800 to 1300 on Saturdays with no working on 
Sundays and Bank Holidays, unless otherwise agreed in writing with the Local Planning 
Authority.

03 To protect the amenities of the residents of nearby dwellings in accordance with Policies 
DP5 and DP20 of the adopted Dartford Local Plan.

04 If during any works contamination is encountered which has not previously been 
identified, then no further development shall be carried out (unless otherwise agreed in 
writing with the Local Planning Authority) until the developer has submitted and received 
approval of an assessment of this unsuspected contamination together with an 
appropriate remediation scheme that is implemented as approved.

04 In the interests of safety and amenity in accordance with Policy DP5 of the adopted 
Dartford Local Plan and/or the protection of Controlled Waters

05 Within 3 months the date of this permission, details of all materials to be used externally 
shall be provided to the Local Planning Authority for approval in writing. Within 2 months 
of the date of the approved details of materials from the Local Planning Authority, the 
building shall be finished in accordance with the submitted details.

05 In the interests of neighbour and visual amenity in accordance with policy DP5 and DP7 
of the adopted local plan.

06 Prior to occupation of the development hereby approved, a landscaping scheme 
including both hard and soft landscaping and all boundary enclosures and a programme 
for its management, shall be submitted to and approved by the Local Planning Authority 
and shall be implemented prior to the occupation of the first unit (unless this falls outside 
of the planting season in which case it shall be implemented at the first opportunity during 
the following planting season, between October and March inclusive).  Such landscaping 
shall thereafter be maintained for a period of five years.  Any trees, shrubs or grassed 
areas which die, are removed or become seriously damaged or diseased within this 
period shall be replaced within the next planting season with plants of similar species 
and size to that approved.

06 To safeguard the visual amenities of the locality in accordance with Policies DP2 and 
DP25 of the adopted Dartford Local Plan.

07 Notwithstanding the provisions of Article 3 of the Town and Country Planning (General 
Permitted Development) Order 2015 (or any other amending, revoking and re-enacting 
that Order), no windows or similar openings shall be constructed in the front roof slope 
of the building other than as hereby approved, without the prior written consent of the 
Local Planning Authority.

07 To enable the Local Planning Authority to regulate and control any such further 
development in the interests of amenity and privacy of the adjoining property in 
accordance with Policies DP2 and DP5 of the adopted Dartford Local Plan.

08 Prior to occupation of the development hereby approved the windows serving the dormer 
and hallway in the front (southern) elevation(s) of the building shall be obscure glazed 
with a minimum obscurity level of 3 as referred to in the Pilkington Texture Glass Range 
leaflet, or nearest equivalent as may be agreed in writing by the Local Planning Authority.  
Such glazing shall be incapable of being opened with the exception of any top hung fan 
lights, and shall subsequently be maintained as such at all times.



08 To safeguard the privacy of adjoining residents in accordance with Policies DP2 and DP5 
of the adopted Dartford Local Plan.

09 Notwithstanding the provisions of classes A, B and E of Part 1 Schedule 2 of the Town 
and Country Planning (General Permitted Development) Order 2015 (or any order 
revoking and re-enacting that Order) no extensions, alterations or other form of 
enlargement, nor erection of outbuildings or storage tanks, shall take place on site 
without the prior written permission of the Local Planning Authority.

09 To enable the Local Planning Authority to consider any further development on its merits, 
having regard to the amount of development already permitted on the site in 
consideration of the site's Green Belt context and in accordance with Policy CS13 of the 
Core Strategy and Policy DP22 of the adopted Dartford Local Plan

10 The 2 car parking spaces, turning areas and means of access shown on the approved 
plans shall be provided prior to occupation of the building(s) hereby approved and kept 
available for such use at all times and no development, whether permitted by the Town 
and Country Planning (General Permitted Development) Order 2015 1995 or not, shall 
be carried out on that area of land or to preclude vehicular access thereto.

10 To ensure the permanent retention of satisfactory car parking facilities in accordance 
with the Local Planning Authority's standards and Policies DP2 and DP4 of the adopted 
Dartford Local Plan.

INFORMATIVES

01 The applicant is advised to take note of the following advice from the Environment 
Agency:

We would strongly advise that occupants register with the Environment Agency’s ‘Flood 
Line’ service. This can be done by calling 0345 988 1188 to register. 
We strongly recommend that you consider flood resistant and resilience design 
techniques for the development. Further information on flood resilience can be found on 
the following link http://www.planningportal.gov.uk/uploads/br/flood_performance.pdf.”
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